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1. ANTHONY’S DEATH AND SURROUNDING EVENTS

Question: Why don't you start out by telling me how you first heard about what happened to
Anthony and how you got involved in the case?

SK: Well back in December of 1994 -- I believe it was the 24th of December, right before
Christmas -- I was in my home getting ready to come to my office here in New York, and I heard a
radio announcement that a young man had died in police custody from an asthma attack. I
remember turning to my husband and saying, “That doesn't sound right.” I came to the office and
got a call from a fellow lawyer who'd worked on another high profile case, the Happyland fire case
up in the Bronx, and he was with the Baez family, and he asked me to come up to the Bronx. He
asked if heard what had happened, and I said I just heard it over the news and it sounded incredible
to me that someone died of an asthma attack while in police custody. And he said, “You must
come, Sue, right away.” So I grabbed a cab and I went up to the Bronx, and the entire house on
Cameron Place was surrounded by press trucks and different reporters trying to get into the house.
I was ushered into the house with Alan LeBlanc and Mrs. Baez, and it was at that point that I
learned what had happened the night before.

Question: What did happen?

SK: Anthony, who was 29 years old and was working as a security guard in Orlando, Florida, came
up to New York with his wife, Maribel Baez, and they were visiting their family at the family home
on Cameron Place. This is a street with just one house, with several stories. He had come up on
December 19th in a van with his other brothers. They were taking all their Christmas presents up
to the family at the Baez family home, and this was the night of the 21%, the night before they were
returning back to Florida. They were going to take the van and drive back overnight, and it was a
ritual within the family that there would be a street football game before they left each other's



company. So at about 12 o'clock at night on a deserted street with nothing but the Baez family
home they went out to have a quiet game of touch football, and Anthony was there with his three
other brothers: David, Henry and Ramon. There was a police car at the corner of Jerome Ave. and
Cameron Place, which had been there during the entire time that the brothers were playing football.
About 45 minutes or an hour into the game, a football was thrown and it hit that police car. Henry,
Anthony's brother, went and retrieved the ball and sort of waved with the ball to the police officers,
saying he was sorry, and they waved it off as no problem. About 10 or 15 minutes later another
police vehicle came to the corner of Jerome. These cops were doing what's called “cooping” -- they
would stay there, have coffee and hang out. The second police vehicle came, and this vehicle had
Officer Francis Livoti as the passenger and Sargent Monahan as the driver. It came onto the scene,
pulled up and almost ran over David Baez. It was making a u-turn and it pulled straight up in front
of David, and David came over to the car and said, “What are you doing? Why are you pulling up
so close to me?” At that point we didn't know it was Officer Livoti, but Livoti said something like
“Blah, blah, blah” and then continued, parking the car right next to the first car. These four police
officers engaged in a conversation and the game continued until the football was thrown a second
time and hit not Livoti's car, but the other vehicle. Livoti came out of the police car (he was the
only police officer that got out, all of the other three stayed in their vehicles) and started screaming
and confronting David and the other Baez brothers, using all kinds of curse words, telling them to
“Get out of here, go home, you have no right to be here,” and the brothers apologized and said that
they were sorry, that the football hit the car. Livoti went back in the car, but it was clear he was
extremely confrontational and agitated, and they moved the game further up the street so that they
wouldn't have a problem. Now the football was thrown sometime later and again it hit the second
car, not even Livoti's car, and again Livoti came charging out (again none of the police officers in
the other vehicle or the Sergeant came out). Livoti now was very angry, cursing and screaming, and
he said to David Baez, “That's it, who wants to fight me? Who wants to be the first to fight me?” At
which point Ramon Baez interfered and said, “Why are you talking like this to us? Why are you so
angry?” Livoti was focusing on David Baez and he said, “That's it, you're going to jail, you're going
to spend Christmas at Riker’s,” and he pushed David onto the vehicle that was parked on the street
and arrested him, cuffed him. He was starting to drag David back to the vehicle (again, not a single
other police officer was out) and Anthony, who was a security guard and also had put in an
application to be a police officer down in Florida, came up to Livoti and said, “Why are you
arresting my brother? What did he do?” At which point Livoti turned to Anthony and said, “If you
don't get out of here, if you don't move away, you're going to be next,” and he put David in the
back of the car and started pushing Anthony. Anthony was saying “There's no basis for this arrest,”
and he kept pushing him, at which point they got to a vehicle that was parked in front of the Baez
house. It was at that point that Officer Livoti put his arm in a chokehold around Anthony Baez and
started bringing him down with the choke hold, which is forbidden by police regulations, and
Anthony dropped to the ground. Then the other police officers came out, and ten other police
officers showed up at the scene, and Mr. Baez, who was in the house, came running out and saw
Officer Livoti with his arm around Anthony and begged him to stop choking him, saying, “My son
is an asthmatic! Please stop choking, him you're killing him!” At which point Livoti turned to Mr.
Baez, Anthony's father, and said, “Then what the fuck was he playing football for?” Anthony was
now laying on the ground, and was dragged to a police vehicle and put in the vehicle. No
ambulance showed up, there was never an ambulance that was on the scene, and to make a long
story short, a traditional touch football game turned into a homicide.



Q: What happened after Anthony was on the ground?

SK: After Anthony was on the ground, all the brothers were arrested. They were put in handcuffs,
actually thrown down on the ground, and Anthony was laying there without any help, without any
CPR, without any ambulance, there wasn’t even an ambulance that was called to the scene. There
was always this discrepancy that none of the police tapes showed that there was an ambulance sent
to the Cameron Place address. There was an ambulance sent to the precinct, so they were going to
have somebody look at him when he got to the precinct, but it was obvious that he was distressed
on the ground, that he wasn't breathing.

Question: So what happened that night?

SK: Anthony was choked. And never got up. And all of the testimony supported that. And the
asthma attack, that was something that happened after he choked, as one can imagine if your airway
is being cut off by a choke hold and you have asthma, you're going to have an asthma attack. But it
wasn't until he was choked to death, that he had that reaction, he was on the ground. The Baez
brothers said that, the family said that. He never got up, and he was treated like a piece of meat,
dragged to a police patrol car, never given any medical attention, police officer milling around for
minutes while his life was in danger. One can imagine how the father had to see his own son
choked to death and then dragged off like a piece of meat into a patrol car. And then this big cover-
up took place, on top of all this, with the police department saying that it was an asthma attack
before they even spoke to a single witness. The police department spitting out that Anthony was
overweight and asthmatic before they even spoke to the doctor or the medical examiner about how
Anthony died. Can you imagine talking out to the public before they even had the facts? This was
part and parcel of this spin machine of the NYPD, which was out to immediately demonize this
young man, and make the public believe that he was overweight, that was his crime, and that he
died because he had an asthma attack rather than having his every breath choked out of him.

Question: Did the NYPD hold a press conference?

SK: They did a press conference immediately. They did a press release that night because the
airways said the next morning that he died of an asthma attack. We later learned that this was
without ever speaking to a doctor in the emergency room where Anthony died, without ever having
the report of the Medical Examiner. It sounded so fluky to me that I immediately recommended to
the family that night that we have an independent autopsy done by a doctor, and luckily we did find
somebody that night to go to Jacoby Hospital and perform that autopsy. And within two hours Dr.
Janus, who was the pulmonary forensic pathologist that performed that autopsy, said that it was
very clear to him that Anthony Baez was choked to death, that there were petechial hemorrhaging
in the eyeballs of his eye, classic signs of strangulation, and that there marks over his neck, there
were bruises on his head and that he had been strangled in the worst way. And so without having
any information, without having medical information they took a statement that was said in the
most helpful way, the Baez father was saying, “Stop choking my son he has asthma,” and seized
upon that statement to come out and say that Anthony was an asthmatic and that he died in police
custody because of an asthma attack.



Question: So that independent autopsy, did that become the autopsy of record, or was the Medical
Examiner’s report the official record?

SK: The independent autopsy came out within a day or two of the incident, and then the medical
examiner, Dr. Charles Hirsch, issued his own report several days after we issued our independent
autopsy report, which confirmed our finding that it was homicide. But Dr. Hirsch went further,
saying that not only did Anthony die of this petechial hemorrhages, but he also put in as a second
cause an asthma attack, and I've always believed that that was for political purposes.

Question: What was the significance of it being labeled a homicide in the Medical Examiners
report?

SK: That meant that it was a crime, this wasn't natural causes, somebody caused his death, and
that's why there was a trial and that's why there was a grand jury. It was because of that finding,
and I think Dr. Janus' report was very important because of the timing, but equally important was
that the Medical Examiner followed on the heels of that report, declaring to the entire city that this
was a homicide and it was the result of a criminal act.

Question: Not that it would justify it, but do you think they talked back to Livoti and that he just
freaked out? I always wonder how could the situation have escalated like this one did.

SK: It escalated because a police officer had no sense of judgment and he allowed the situation to
escalate. Perhaps somebody who didn't have the violent background that Livoti had would have
handled it very differently, but there was no crime being committed, there was nobody else on the
street except the boys, there had been no complaints about playing football or any noise. So, like
the other three police officers, most police officers would have just let the game continue. But
Livoti was extremely confrontational, and David and Anthony exercised their right to ask why they
were being arrested. There's nothing wrong with that, and I think what happened is that Livoti, who
was not used to having anybody challenge his power and authority, started in such a way that
excessive force was used (which he had used on other occasions) and it culminated in the choking
death of Anthony Baez.

2. OFFICER FRANCIS LIVOTI

Question: Who was Francis Livoti?

SK: Francis Livoti was a police officer who was a rogue cop, and he had been given a lot of power
in the police department. He was the PBA delegate for the 46th precinct, which is an extremely
powerful position in terms of the power structure of the precinct, that's the man that everybody sees
in the precinct. It was well known that Livoti had close to fifteen civilian complaints filed against
him prior to the Anthony Baez incident. It was well known and documented that he had, only nine
months before, choked another individual by the name of Steven Resto, which resulted in a
complaint to the Civilian Complaint Review Board that was never acted upon. Perhaps if it had
been Anthony would have been alive today. It was well known that he punched and kicked a
gentleman by the name of Manuel Bordoy, who was also arrested by Livoti in 1991, and smashed
his entire mouth and his nose. There were numerous complaints against Livoti, so many that the



Captain of the 46th precinct, a gentleman by the name of William Casey, had recommended in
1991 that Francis Livoti be transferred out of the 46", and unfortunately for the citizens of the city
and the Baez family that recommendation was countermanded by the Chief of Patrol, Louis
Anemone, who was known to have protected Livoti within the police department. That came out
during the course of our civil case. Anemone had not only countermanded this order but said it
wouldn't be feasible to take Livoti out because he was "the delegate from the 46" precinct." So this
was not an aberrant situation. This was a situation where a cop was well protected by his own at the
highest levels of the New York City Police Department.

3. THE BLUE WALL OF SILENCE
Question: Is it common that police officers protect one another?

SK: I think it is common that cops protect one another, and I think the system promotes the Blue
Wall of Silence, but I think that Livoti's protection at the highest levels of the police department
was something that was uncovered that was very perturbing to the police department. Had we not
gotten memos, had we not gotten actual personnel records, had we not gotten to the bottom of this
cover-up, we would have never known that somebody at the highest levels of the police department
interfered and protected this man, and who even when Livoti was arrested said to the public, “He's
the kind of cop we should be proud of” because he had almost five hundred felony arrests. This was
a quote by Louis Anemone, that he's the kind of cop we should all want to be protected by. That
kind of protection is not something we hear about every day because it takes scratching and
clawing to get it out.

Question: Why was Anemone so attached to Livoti?

SK: There were several theories about why the Chief of Patrol, Louis Anemone, protected Livoti.
The first was that he was a relative of Francis Livoti. The second was that Livoti was being primed
to become Head of the PBA. And the third one (which I think was the most respected) was that he
knew Livoti, he had worked with Livoti, Livoti was “his man,” Livoti was active as a delegate, that
he was promoting Livoti within the ranks of the police department to become the PBA President,
and so there was that protection.

I think on an everyday level there is a need for one cop to protect another, because police officers
have to be on the streets protecting one another. But it's another thing to say that somebody who
had such a violent history that his own commander in the precinct made a recommendation that he
be tossed out of the precinct because he had so many CCRB complaints, to say it's not practical,
that I think is very different than protecting your partner or even standing by your partner in terms
of the everyday activities of police officers.

4. IRIS BAEZ
Question: Tell me about Iris. When did you meet Ins for the first time?

SK: I met Iris for the first time the day after this happened.



Question: What kind of person is she, or was she?

SK: When I first met her she was different from what I met the first day I came to the Baez house.
Iris was very much the traditional Latino mother. She was in the living room with all her relatives
bereaving Anthony' s death, of course, but she was also cooking and she had loads of children
around her, and it was clear to me that she was a mother in all the senses of the word. I don't think
she had a political bone in her body. I don't think she ever spoke out on issues before. I don't think
she was involved in the system at any level of terms of civil rights or political rights or anything
like that. And having handled cases where somebody's kid dies and they stay in that grieving mode
for most of their life, what's so amazing about Iris is that she really became a crusader, not only for
her son, but for the community and for the country at large, and for the whole issue of police
brutality. I think that the transformation from being the loving mother to Anthony, and the mother-
in-law of Maribel, and the person in the family that kept everybody together, to this figure, is an
amazing transformation. Iris was a driving force not only in Anthony's case and for everything that
we went through, but for other mothers that have gone through this since.

5. THE CRIMINAL CASE
Question: Tell me what happened with the case.

SK: Iris didn't get justice and it's more than just that. When you think that this family went through
two grand juries, and you know when lawyers talk about these proceedings we say them like they're
just words, but it takes a lot out of a family to go through the kind of proceeding at the same time
that they were grieving their sons death. So while they're involved in grieving for their son and the
way he died, they are being interviewed by the District Attorney, by the police department, asked to
go before a grand jury, and in Anthony's case there were two grand juries because the first grand
jury indictment was dismissed because of a technicality. So they had to prepare for all of that, and
Iris herself was involved in a sit-in in at District Attorney Johnson's office when he didn't want to
go ahead and re-indict, but appeal the indictment dismissal. She sat in with other mothers. She and
her family then had to go through an entire state trial, hearing cops perjuring themselves, hearing
the judge saying there was nest of perjury but not convicting the cop, collapsing on the steps of the
courthouse after the verdict, then going to a police hearing where Livoti was brought up on charges
by the police department, going through all of that, seeing the man finally take the stand in the
police hearing, then going to a criminal proceeding in the federal court and going to the civil case.
It's a lot, and Iris, and Mr. Baez and Anthony’s brothers never ever showed any signs of giving up.
At every twist and turn, Iris saw that the system isn't always perfect, but in her case at the initial
stages it was not just that it wasn't perfect, it was corrupt, and so I think that drove her, it drove all
of us. We couldn’t stand by and let this happen. She couldn't stand by as a mother, I couldn't stand
by as a lawyer, the brothers couldn't stand by as family members, so there was always this driving
force that we have to see justice done. I think justice was done eventually, but it took a long way to
get there. A long way.

Question: What actually happened with the first Grand Jury?
SK: He was finally indicted, but it took so long to get there.

Question: And then what happened with the case after the indictment?



SK: After police officer Livoti was finally indicted, the case moved into the stage of pre-trial
proceedings. Another year passed, and then the state court trial took place. In that intervening
period, I started the civil case. That's a separate case that's brought in civil court for the family for
monetary damages against the city of New York for allowing this egregious act to happen. So there
was a track for the criminal case and there was the track for the civil case.

During that year, while we were waiting for the criminal case to begin, we were able to get certain
materials on what we call “discovery,” regarding police procedures, regarding files, but we could
not have any depositions because of the Fifth Amendment, which dictated that none of the police
officers who were going to testify at the criminal trial could be deposed. Livoti couldn't be deposed,
so the civil case was put on hold while the criminal case went forward. And in October of 1996, the
criminal trial began in the Bronx before Justice Scheindlin.

Question: And what happened?

SK: Nobody could believe what happened. I mean, we went to that trial with great misgivings
because of the way the case had been handled by District Attorney Johnson's office. Here was one
of the most high-profile cases that had ever come down the pike against a cop, and the D.A. knew
that Livoti had the backing at the highest levels of the police department -- the union would come
to every court hearing, police officers were coming out in droves to support Livoti -- and yet they
gave the case to one of the most inexperienced district attorneys in their office, someone who had
never tried a case in this kind of atmosphere. And Livoti's lawyer had chosen to have a judge rather
than a jury. In police cases this is very common, that police officers’ counsel decide to take a case
to a judge rather than a jury of the person’s peers, which is normally what would happen, and the
reason they do that is because the police department and the PBA have been very successful in
getting judges to acquit police officers in these kinds of cases.

There were applications made by the District Attorney to bring in Livoti's background, all of which
were denied. There were applications to bring in all of the other CCRB complaints that were very
serious -- not ones where he had talked fresh to somebody or slapped them, but ones where he had
punched people, where had broken their bones -- all of that was denied by Judge Scheindlin. So by
the time the case started before the court, we were very apprehensive about how this was going to
happen, and what kind of case was gonna be put on by the District Attorney's office.

In October of 1996 we all showed up at court, and the family came, and of course the brothers were
all witnesses. And after the Baez family testified we started to see this parade of police officers
with conflicting testimony, on the D.A.'s case. Livoti's friends, the Sergeant that was there that
night who was supposed to be monitoring Livoti because of his CCRB complaints and two other
officers, Walcott and Fullam, and Daisy Boria, who had come in a car with another officer, Mario
Erotokritou, all testified that after Anthony was on the ground that he then got up, and was not
dead, and started resisting again and actually walked onto the street curb, and then collapsed. That
made a very big difference in terms of the testimony regarding whether Anthony was dead initially,
when he was choked, or whether he then survived the choking and died a few minutes or seconds
later. Daisy Boria said “no,” when she got out of the car, she saw Anthony on the ground and he
never got up, and that's what the family said, and her partner Mario Erotokritou said completely the



opposite, and he was out the same time she was. This is what caused the big controversy at the time
of the trial.

What the public has to understand is that when you present a case as a District Attorney, you can't
have conflicting witnesses. You've got to have everybody on the same page; otherwise you will
never be able to establish your burden of proof. So when I was sitting in the audience and hearing
these police officers saying a very different story than the Baez family and then hearing Daisy
Boria’s testimony differ from her own partner, it began to become very clear that there wasn't going
to be a conviction here. Although we all believed very strongly in the case, the procedure was
unorthodox. You don't present a case with conflicting testimony, or you give the judge an
opportunity to toss the case out. On the one hand it was good because it was the first time the blue
wall of silence was broken down, but on the other hand we knew that this was going to create a
problem for the judge. After hearing the testimony and the medical evidence, I still believed there
was shot that there would be a conviction. And then we heard the summations of the lawyers, and
from Judge Scheindlin on the bench (to Livoti's lawyer, Marshall Trager) the comment that “There
has been a nest of perjury in this courtroom.” That was unheard of, for a judge to make that kind of
remark. So that afternoon (this was a Friday afternoon on the summation) everybody kind of
thought this was going the way of a conviction, because the judge got it. The judge got that these
officers lied. I remember all of us milling around after court on that Friday afternoon saying,
“Maybe there will be justice in this case, and as hard as it is to bring a cop to trial, we're going to
overcome that.”

That weekend everybody was waiting for the decision, and then Monday morning we heard that the
tires on Judge Scheindlin's car had been slashed, and then came this decision, that said that he
wasn't innocent but he wasn't guilty, and Judge Scheindlin went on to acquit Livoti, and all hell
broke loose in the courtroom. It was a horrible moment for everybody. Iris Baez collapsed, many
of the Baez’s friends collapsed, Livoti was taken out of the room quickly, Scheindlin ran off the
bench, people were milling around stunned. Perhaps we wouldn't have been as stunned if we hadn't
heard that “nest of perjury” comment the Friday before, it didn't make sense. If you remember,
Judge Scheindlin said there was a “nest of perjury” at the courtroom, and at that time, we all
thought he was referring to the police officers, Erotokritou, Walcott, Fullam, and Monahan. But
later he gave an interview where he said that he was referring to Daisy Boria. This was incredible
to us that he could even think that this woman who had the courage to come forward and tell what
she really saw was lying, and that the other three police officers were telling the truth.

Question: This is what the judge thought?

SK: This is what the judge said he thought at the time that he issued his decision. Judge Scheindlin
issued a decision saying that Officer Livoti wasn't innocent but he wasn't guilty, and then he went
on to say that he credited these police officers’ testimony that Francis Livoti had not choked him to
death because Anthony Baez got up and struggled, resisted, and walked and then collapsed, and he
was basing his finding on the three police officers that testified to that. He did not credit Daisy
Boria. Then after his verdict -- which was to acquit Livoti -- received so much controversy and so
much condemnation that he went on television -- an unprecedented move by a judge -- to explain
why he found the way he did, he backtracked and said “I never said that the nest of perjury was
Daisy Boria, I didn't believe the cops.” It was ridiculous. That was probably the most horrible



moment of the four years that I represented the Baez family. As an attorney, an officer of the court,
I almost lost confidence in the entire system, after Judge Scheindlin said that he didn't believe this
woman police officer.

Question: Why do you think Judge Scheindlin delivered the verdict he did?

SK: I've thought about this for a long time. I believe that he was threatened. I believe the case was
set up in such a way that there was not going to be a conviction, that enough controversy and
contradictory testimony was presented that there couldn't be a conviction, and that maybe he
wanted to go down a certain route but that the powers that be would not allow that. I believe that he
knows in his heart -- certainly after the federal case he knows in his heart that he was wrong —
because many years later he came up to me at a dinner, when he was already on television, on The
People's Court, following in the footsteps of his wife Judge Judy, and started to talk to me about the
case and some of the things that I spoke out about after the case, and he was very apologetic about
his decision. I think that decision will live with him forever; I think it will haunt him forever, I
think he has to answer to higher powers about what happened there.

As a lawyer, it was very disheartening to see this happen, and I never really witnessed anything like
that in my career. But I think, more importantly, on reflection, what the verdict stood for was the
fact that people lost confidence in the whole system, and people who relied on the courts every
single day lost confidence that there could be a just conclusion to this with all of the kinds of
controversy that existed, between the “nest of perjury” remark, the threat about the tires, everybody
thought something went terribly wrong here. I think that’s why people were so up in arms, not only
because they realized that there was something that went wrong in that courtroom, but that their
own ability to seek justice in a courtroom would be affected if they tried to, and for that to be
undermined is very harmful in our society. So when you look at these cases involving police
brutality, one of the reforms that hopefully come out of these criminal prosecutions is that there be
an Independent Prosecutor who is not connected to the courts, who is not connected to the judge,
who is not connected to the PBA, who is not connected to the District Attorney's office, with
independent judiciary, because it's a very incestuous relationship. Police need the District Attorney,
the District Attorneys need the police, the cops need the judges, the judges need the D.A.,
everybody's working together, not necessarily for a bad purpose, but everybody needs one another.
So when we would go to see the cops in the Livoti case being prepared by the District Attorney's
office for the trial, after they stepped away from the D.A., they went over to another D.A. who was
now bringing them on another case in connection with the crime of somebody else, they needed
that cop’s testimony for another case. So you can’t be independent, and for me the most important
thing that has to come out of this entire discussion is there must be independent special prosecutors
who are appointed in these cases when there is misconduct of this magnitude, who are not afraid to
shake the system, who are not afraid to have it in their belly to fight cops, otherwise it will just be
the status quo. And these cases should be tried by juries, because six people or twelve people that
come from the community with no axe to grind who are willing to hear the case are really the ones
to decide what happens in these types of cases.

6. IRIS’ ACTIVISM AND THE MOVEMENT OF FAMILY MEMBERS AGAINST POLICE
BRUTALITY




Question: When Iris did the sit-in with the other mothers, how did she get the idea to reach out, to
connect to mothers?

SK: Actually, that happened really without me getting involved in it. Iris planned it herself because
she knew I was extremely upset with D.A. Johnson's decision to seek an appeal, and not re-indict.

I felt that it would take so much time that we'd lose the momentum of the case. A lot was coming
out about Livoti, and people stop caring about something that's off the map for two years. There
was a movement, and Iris was upset about it and she went to the civil rights activists in the field.
One of them was Richie Perez, who was with the National Congress of Puerto Rican Rights, and
Ron Kube, who at that time was a protégé of William Kunstler, and I believe it was her with that
group of people that came up with the idea for the demonstration, the sit-in, which we all know
goes back to the time of the civil rights movement, and was effectively used during 60's. I
remember being on a plane going to California for business and hearing that Iris was sitting in with
the rest of the mothers. I think there had been an order to arrest Iris and the rest of the people sitting
there, that at some point the DA’s assistant came out and said the District Attorney was going to
address the crowd and thankfully no one was arrested. And it was at that point that Johnson
announced that he was going to seek a re-indictment. I think for Iris that was a very important
turning point, not only in terms of the case but also in terms of her relationship with D.A. Johnson.

Question: Do you think it was important for her to meet the other families?

SK: Iris started meeting other mothers during the course of our case early on, when other mothers
started coming out because she was so vocal on the issue of police brutality. She galvanized these
other women to come forward and speak out. I don't think that a lot of the mothers would have ever
been as vocal, and had the presence they had, if it wasn't for Iris. And so she became the focal
point, as well as the person that organized all the mothers to go to these types of demonstrations to
speak out on behalf of their children who had been killed by police. I know that at any moment they
would come out for Iris and support Iris in what she was doing. So I think the sit-in was one of the
first moments that the mothers came together. There had been other rallies on the courthouse steps
prior to this where Reverends in the community had come forth and spoken out for the Baez family,
but in the early stages of this case there were very few politicians who came out and spoke for the
Baez family.

Question: It wasn't a popular thing to be outspoken about?

SK: Well I think there was a fine line for politicians to in terms of supporting the police and also
speaking out against police brutality. The case was a strong case, but a lot of the facts surrounding
Livoti hadn’t come out yet. As soon as we started getting out his background, and the press picked
up on that and started doing investigations into the other CCRB complaints against him and some
of the other individuals he hurt, I think there was no political risk for a lot of politicians to stand up
and say “I believe in the cause of the Baez case.”

Question: Do you think there’s such a thing as a movement of mothers in New York City?

SK: I think up until this case there wasn't. I think Iris and the mothers, all the other mothers who I
have great respect for, galvanized around this case. Every mother’s fear, and worst nightmare,



brought these women together, and I have never seen a case or a situation or a political issue that so
brought together mothers in terms of effectuating change and as a voice to be dealt with. No one
can fight with a mother. Nobody can be disrespectful to a mother. Nobody can deny that a mother
has pain if they lose a child, and so their voice and their issue has received a lot of credence within
the police department because they're so credible. They're credible and many of these stories that
they've told are egregious violations of one's civil rights, and people listen to that. It's not just a
politician or a lawyer or somebody who's sort of removed from the whole process, but there's a
mother who lost some child. I saw one of the parents, this wasn't a mother but it the father of
Nicholas Haywood, he was on a panel with me and he was so compelling, it was just so compelling
to hear him talk gl about his son and the last moments of holding his son, and hear Iris talk about
the minutes before when Anthony went out to play football. I mean, there's nothing that's more
compelling than to hear a parent speak about their child. And I think that the mothers speaking out
on this issue has raised the credibility and the attention paid to this issue.

Question: Do you think they're making change?

SK: Change has been made, yes. I think that their coming together and speaking out and traveling
all over the country has been important. Change comes slow, you don't

get change overnight, but from what I see of the mothers they're in this for the long haul. They're
committed to this position that there has to be change and reform, and slowly we're starting to see
some change, at least recognition by the police department that they had to change or there was
going to be a federal monitor put in to run the New York City Police Department, that was very
clear. So yes, it’s very important that they speak out and that they're united in interest.

7. LIVOTT'S CIVIL RIGHTS CONVICTION

Question: Where is Francis Livoti now?

SK: Francis Livoti is now in prison, a federal prison somewhere in The Midwest, I believe, and he
shall remain there for seven and a half years.

Question: How did that happen?

SK: That happened as a result of the federal civil rights case. There have been very few civil rights
cases brought by the federal government. The Baez case and the Rodney King case are the only
cases that I know of.

Question: Can you explain how that works? I know a lot of the families want the federal
government to get involved in their cases, but I'm not sure people who aren't close to this issue
really understand what it's about.

SK: There can be a federal criminal prosecution under the civil rights law, by the federal
government, if there is enough evidence to show that somebody's been killed or hurt by a police
officer, “under the color of law,” we call it, and there is a-civil rights issue at stake.



What happens in a lot of cases is that a state criminal case takes place, and there is either a
conviction or not, and it more or less goes away. But if there isn't a conviction, like in the Baez
case and the Diallo case, the federal government can decide to step in and bring charges against the
police officer, these are charges under Civil Rights Law, and there are very strict standards that
must be met before the federal government steps in. They don't like to step in because some say this
is like a double jeopardy situation where you're prosecuting the cop again, but you're really not
because it's under civil rights code, it's not under state criminal code, but under federal civil rights
statutes which were passed to prevent just this kind of situation where a cop or someone under the
color of law abuses someone's civil rights. But the federal government doesn't do this very often,
and they don't do it unless it's a very serious crime, or a tremendous injustice has taken place.

And so after the criminal case, I petitioned Mary Joe White, who was the United States Southern
District District Attorney who oversees federal prosecutions in this area, to get involved in our
case. And within 24 hours she called me, and said that the office would look very seriously into
bringing federal civil charges against Livoti. D.A. Johnson removed all of the evidence, all of the
transcripts, all of the case files, over to the feds for investigation, and they took a long time -- I
think it was about a year. They interviewed all of the Baez family, they interviewed all of the
witnesses, they looked at all of the testimony, and they found that there was cause to bring a federal
civil rights claim in this case. I think it was inevitable, not only because of the way Anthony died,
but because of what happened in the state court, what happened with the perjury, what happened
with the decision, what happened with the cops’ testimony, the cover-up -- this was a great case for
the feds to get involved in. So that case was brought two years later, in 1998, and it was at that time
that Francis Livoti stood in a federal court, on charges of violating Anthony's civil rights. The case
was tried completely differently, by professional U.S. attorneys who opened their case by telling
the jury (it was tried before a jury) that there had been a cover-up and a conspiracy. It was so very
different.

Question: So the federal government acknowledged that there had been a cover up?

SK: The federal government acknowledged not only that there was a cover-up, but they used it very
effectively to show the jury the inconsistencies between the testimonies of certain police officers,
and why these police officers covered this up, and brought the whole thing to the forefront. They
showed that Livoti and his group of police officers had met right after this happened, that they had
met with the PBA delegate, that the story was being concocted within hours of the event. On the
federal case they brought Daisy Borea to the stand, they let the defense bring the perjurers to the
stand on the defense's case, they cross-examined them vigorously, and the case was tried the way it
should have been tried, and it resulted in a conviction that should have taken place two years
before. There's sort of a happy ending to that because I don't think Livoti would've ever gotten the
sentence that he got, if he had been convicted in State Court by Judge Scheindlin. I think that even
if Scheindlin had convicted him for criminally negligent homicide that he probably would have
gotten a suspended sentence or probation. In the federal court there are very strict sentencing
guidelines and the judge, a woman judge, she gave Livoti seven and a half years, which included
not only the act of choking Anthony, but also his lying, his perjury, and his attempts to cover it up,
that all bumped up the amount of time that Livoti got. So if there was going to be a conviction, I'm
glad that it was done in that court because the case stood for much more and the sentence was much
more.



8. THE 48-HOUR RULE

Question: Can we talk about the “48-Hour Rule”?

SK: When the case was tried, in the federal court, what came out through the testimony of not only
the police officers that were brought in there, but supervisors also, was that there was this period of
time, which we call “the 48 hour rule,” where no police officer involved in this incident (or any
time they're involved in a claim of misconduct) has to say a word. So that in a case like the Baez
case, where somebody died in police custody, there wasn't a single piece of paper generated with a
statement from any police officer involved in this incident. Not one single piece of paper. No
other municipal worker has this right. If a bus driver gets involved in an accident he has to give a
statement right after it, if a train operator gets involved in an accident, he or she has to give a
statement right after the accident, but police officers don't have to speak about what happened for
48 hours. In fact, what really happens in a very serious case like the Baez case is they don't have to
speak about it for two years. Because 48 hours turns into two years, like it did in our case, because
while they are protected by union rules (this is a union benefit that has been granted them since the
late 1960's, where they don't have to speak to anybody about what happened for 48 hours), if there's
a criminal investigation that's taking place, right after the 48 hours, then they don't have to speak
about the incident ever, because certain rights of people who are targets of an investigation kick in,
and they're never going to speak about it. So what we found in the Baez case was that no a single
officer was ever asked to give a statement that night. Instead, what happened was Livoti and all of
the police officers involved in this incident, within hours at the precinct, got into a room with the
PBA delegate, and started spinning the story of what they were all going to say. And that
discussion took place not only in the precinct, but in the parking lot the next day, and the parking
lot the day after, and so by the time the case came to trial they had had two years to shore up their
story of what happened, while the Baez family was made to give statements while their son was
dead in the morgue. The brothers were made to give statements the night they saw their brother
killed in front of them, at the precinct. Many statements were taken and all of those statements were
used against the Baez family in subsequent proceedings to create inconsistencies, to say something
wasn't said the same way the first time. The victims are required to say what happened, and
somebody who's there who's an authority, who's of authority, a police officer who's accountable to
the public, is made to say nothing because of the 48 hour rule, and that's the second thing that has to
change: the 48 hour rule has to go. Because not requiring police officers to say what happened right
after it happens gives them the time to go into that mode of conspiracy. It allows it to happen, and
everybody that works on cases and anybody that knows anything about investigating cases knows
that there's no better time to find out what happened than within hours of an event. You're most
likely going to get the truth at that point in time. So this privilege has tremendous ramifications
when you're investigating a case like the Baez case, because so much depended on those first 48
hours, and we didn't even get to see what the police officers were saying, or were going to say, until
finally, after the criminal acquittal of Livoti, the police department decided to cut him loose as a
police officer, and as part of police regulations, police officers are required to give a statement if
they're a witness to police misconduct or excessive force. They can't refuse to do that or they'll lose
their jobs, these are called GO15 statements. So each one of the police officers that was involved in
this incident, two years later, was called into the police, the arm of the police that prosecutes police
officers, and were required to tell what happened. And even the story there was perjurious! And



yet despite the fact that those statements were inconsistent, nothing happened to the three police
officers that lied, but the police department decided to cut Livoti out, and that's when the police
department's disciplinary proceedings kicked in and Livoti was fired from the force. The important
part of that whole procedure was that nothing was said on a piece of paper for two years until that
proceeding, and in most cases you won't see anything. That's the standard practice, not to
memorialize the event, not to say anything about it, use the 48-hour rule and never have to say a
word, while all the other lay witnesses feel it necessary (or are not skilled enough to have lawyers
telling them that they don't have to speak) to give statements about what happened, so that it’s very
hard to get convictions of police officers because you really don't have an even playing field.

9. THE NYPD AND THE CIVIL CASE

Question: Do you think that the police department finally realized that Livoti was giving them a
bad image, and that if they could get rid of him the people would think that the problem was gone
and there wasn't a systemic problem?

SK: I think that, yes, he was the poster boy for police brutality. The orders came from the highest
officers -- Commissioner Safer, Mayor Giuliani -- and I think that was done not only the police
department wanted to give the public a sense of security, that not all police officers are like Livoti.
But there was also the civil case that was creeping up behind them, and the city wanted to insulate
itself from liability. We were suing the city for Livoti's actions, which is what we call “respondent
superior,” meaning that if you as an employee act improperly or are negligent, your employer is
responsible. The city was saying, “We're not responsible for Livoti because he acted what we call
‘outside the scope of his employment,” he wasn't acting like a police officer that day, he was acting
like somebody choking somebody that had nothing to do with the police department.” So the city
wanted to cut Livoti loose, they didn't want to indemnify him in the lawsuit, and they took the
position that the Baez family couldn't sue the city. But the judge who was in the civil case, Judge
Douglas McKeon, took a very different decision, and he wrote a decision that has become one of
the foremost decisions in this area of law, which said basically that Livoti was most definitely
acting in the scope of his employment because he was wearing a uniform, he was on police
business, he was in the course of arresting Anthony Baez, and the rest of the police officers who
were there were also part of what he called the "police enterprise," and so he held that the city was
most responsible for the actions of Livoti as a matter of law, that it wasn't even necessary for a jury
to decide it, but as a matter of law (which is a very high standard in our state for a judge to say),
that this was in the scope of his employment. And it was after that decision in September of 1998
that the city came to me, and said they wanted to settle the case. That was the straw that broke the
camel's back, that was so severely injured along the way, but this was the last straw.

10. COMMISSIONER WILLIAM BRATTON AND “ZERO TOLERANCE” POLICING

Question: William Bratton was the Commissioner at the time of Livoti’s arrest. Did you ever have
any dealings with him around this? What was his responsibility for this as Commissioner?

SK: First, Commissioner Bratton was in charge of the police department at the time of the incident,
and I assume it was on his direction that public relations announcements were coming out saying
that Anthony died of an asthma attack rather than being asphyxiated to death, so he was spinning



out the police department’s version without having the facts. When I spoke out and said that this
whole thing probably would have been covered up but for the fact that we got an independent
medical examiner, and we were starting to unearth all of the details, he said that I was just a
publicity hound. And I think that for a Police Commissioner to attack a lawyer personally, who is
only trying to bring to the forefront facts surrounding a very controversial case that the public
wanted to know about, was a tacky, if nothing else, thing to do. I think that he had done this prior to
another lawyer who also spoke out on police brutality. So to me the message was, “If you're going
to be aggressive as an attorney, and you're going to start making waves within the police
department, and you're going to start talking out against the police department, we're going to
smear you up.” And that's wrong. Because we as attorneys should always feel that we can do our
best and be zealous advocates without having to feel that our reputation's going to be tarnished.
And that has been part of the problem with the police department. Not only do they do it to
lawyers, but they do it to the victims, to Anthony, to Patrick Dorismond, as soon as there's
somebody that's involved in an incident that's high profile with the police what they do? They get
out the dossier on the victim, and start saying, “He's overweight, he's asthmatic, he caused it, he
was a criminal, he was arrested when he was thirteen years old.” And this is very deliberate, this is
what's called the “demonization of the victim,” so by the time the public hears the story, they say,
“Oh, what did it matter if that kid got killed, he was a bad kid anyway. He deserved it.” And that's
wrong. It's wrong to demonized victims, it's wrong to use juvenile records to hurt people, it's
wrong to hurt families, to hurt lawyers in the name of protecting the police, and that's something
else that should be changed. Police Commissioners shouldn't be able get up publicly and do that to
victims of police brutality. So I hold Bratton very responsible for the attitude of the police at the
early stages of the Baez case, and I told him that personally. And I think that his department was
well aware of Chief of Patrol's Anemone's protection of Livoti, they had to have been, Francis
Livoti himself said that at the highest levels of the police department everybody knew about his
record and that everybody was for him, in the sense of protecting him. He said that publicly. Sol
Commissioner Bratton, as well as Commissioner Safir responsible for not throwing those three
perjurers out of the police department after they themselves saw the record in this case.

Question: Do you think there was anything about the style of policing that Bratton brought to New
York that has made police brutality more of a problem in the city?

SK: There's no question that Commissioner Bratton brought the aggressive policing attitude to New
York, and that has been successful in terms of keeping crime down, but it has shown itself to be
unsuccessful in terms of empowering police officers like Francis Livoti and Justin Volpe, and other
officers who have used that authority to hurt people, in the name of "aggressive policing." So that
when you police this way, and you allow policemen to police this way, and look the other way and
say “we're not going to deal with these guys,” who are egregious in the force that they use, and take
them out of the police department at the first signs of that force. You are saying “It's okay, the
means justify the end, and if we have a few cases where people get hurt badly, so be it. Crime is
down, and it doesn't affect the average person.” And up until the Diallo case, the average person in
the city was willing to tolerate that, but when you saw Anthony Baez, and then you saw Abner
Louima, and then Diallo with forty-one shots, I think that that was the straw that broke the camel's
back in terms of people saying, “Enough is enough. Yes, there’s better quality of life in New York
City, crime is down, but at what price? Are we hurting people? And the police have to be
accountable as well.” So I think that yes, Bratton is responsible in some respects for the policing



attitude, and how police officers perceive that comes from above. You can give the same message
of aggressiveness and at the same time not abuse people's rights, and you can prosecute police
officers fully, and early, before they turn into people like Francis Livoti.

Question: Can you just talk a little more about what Bratton brought here and how that sent a
certain message?

SK: I think when Bratton came in there was a clear message that these “quality of life crimes” were
not going to be tolerated, and there was a crackdown on that. And there was the whole Street
Crime Unit aspect, and with that I think police officers, while some of them were well-intentioned
in terms of carrying out those orders, the cops who had that proclivity towards violence to begin
with, took that mantra of aggressive policing and said “Now I can do what I have to do, and it's
okay.” When you have complaints being filed at the CCRB that are not even looked at, they're on
the floor, and police officers not being held accountable, it builds and builds and spills over into
situations like Baez and Dorismond and Diallo, where police officers feel there's an almost an
acceptance that “this comes with the turf, we have to do our job and we're gonna be aggressive
about it and there's some people that are gonna have to get hurt in the process.” And that's wrong.
And that's why we also need an independent Civilian Complaint Review Board, where these
complaints are prosecuted fully, immediately, by people who know what they're doing, who know
how to take statements, who are not afraid to go after police officers, and then brought to an
independent forum, not the police department, to try these police officers. Because if you look at
all the claims in this city that have been brought against police officers just in the civil cases: false
arrest, false detention, excessive force -- if you go through those claims, and you track them into
the personnel files of the police officers, you can see where there's a pattern, you can see someone
who's acting out, but that's not even done in our city. The city may be paying out millions in
dollars in claims on different police officers that have abused people's authority -- maybe not to the
extent of Anthony Baez's death, but thirty thousand here, fifty thousand here, a hundred and fifty
thousand here -- shouldn't we be taking the names of those police officers and tracking it into their
personnel record so that the police command can see who are the guys we're paying out on, who are
the ones that are acting out, who are the ones that are costing tax payers money? We should be
able to do that, and I think if we did that we would have less of a problem, because cops would
know that they would be held responsible for their actions. Right now there is no accountability in
that regard. The city comes to the table and settles a case and the case gets closed and everybody
goes about their business. There's no system in place. There's no system in place to follow these
people. Is there something wrong with them psychologically, that they shouldn't be on this job?
Are we training people that shouldn't even be here? What kinds of upbringing do the police officer
have? What kind of racial attitudes are being taught in their homes? Where do they live? Are they
living in the city, or are they living in the suburbs where they have no interaction with minority
communities? These are the issues that have to be addressed by the police department which affect
the communities’ understanding and respect for the police department. I do not believe that you're
going to get young Latinos and women to join the police department until the department changes
its attitude towards those communities? Women are not respected in the police department. There
has been case after case where women have been sexually harassed, discriminated against -- the
Central Park situation, where police officers didn't heed the complaints and were insensitive to
women's complaints, Latino officers who weren't even recognized until recently within the police
department because they speak out against police brutality. What kind of message does that send to



a young person on the street? Are you welcome in the police department when these attitudes exist
within the department? That has to change.

11. RESIDENCY REQUIREMENT FOR POLICE OFFICERS

Question: Do you think this idea of a residency requirement is important?

SK: Yes, I think a residency requirement is very important, because I think when you live in a
community and you are part of that community, you understand the community. I, as a lawyer, if |
am not out with people, and seeing all kinds of people and understanding people's psyches, and
understanding how the Latino community thinks and the African-American community thinks and
the Jewish community thinks, I can't be a good person to pick a jury. How can I pick a jury for my
client if I don't understand cultural differences, how people think? Some people may think, “If
someone gets hurt, that's just what happens. God willed it on them.” Other people may have an
agenda because they've been hurt in their life and they never recovered any money and so therefore
this person shouldn't ever recover, I mean these are all attitudes that you must understand if you're
going to be good at what you do. And it’s more important than ever that the police person on the
street understand the communities’ attitudes. And if you live in suburbia, in your enclaved little
suburban house without interacting with people of color, of all different types of ethnic diversity,
you don't understand them. I'm sorry; you just don't come from the same place. And so therefore
when things happen on the street, something may trigger a reaction in a cop who's been there and
understands the communities reaction, as opposed to someone who's never around there and doesn't
really have a handle on how this particular community processes their information. I think it's
crucial that police officers live within the communities that they police, yes.

Question: Former Commissioner Bratton was saying, that it's unfair that police officers should have
to live in a certain place.

SK: I think it's different to be a teacher or a garbage man or a bus driver. Police have a different
requirement. We give them the protection of the 48-hour rule that nobody else in the municipal
situation has. If you want to be a police officer, you should be required to live in the community.
You are dealing with life and death within that community. You are dealing with the attitudes of
the community. And if somebody doesn't want to be there, then they shouldn't be in that job. I
think if there was a more of a grassroots upbringing of people who are a part of the community,
who have a say in the community, who are at the police station, know the neighborhood, know the
local merchants, and live there as well, they're more invested. They have a better understanding,
and they have a reason to want to keep the peace.

12. THE IMPORTANCE OF POLICE

Question: Do we need police?

SK: I believe we need police. I think it's very important. I think the rules of law have to be carried
out, I think there has to be order, but I think that people's rights cannot be abused in the process.
What disturbs me is that we go from crisis to crisis, from one case to another case to another case,
and little baby steps are being taken to change what has been identified through these cases as



problems within the system. It's very hard to change the police culture, it is a very strong
paramilitary culture, and, those of us who have been involved in that struggle know that you risk a
lot when you go up against the police, and believe me there have been many times when I've
thought about positions that I've taken and being outspoken in this area, but I think that's it's very
important. What happened to Anthony can happen to your family. It can happen to your mother,
your grandmother, your brother, your sister. And it shouldn't happen to any family. And through
the Baez case, everything that could possibly be wrong within the inner workings of the police
department was exposed: CCRB complaints not being processed, a cop being allowed stay on the
job who should've been taken off, a judge not finding him guilty, conspiracies of silence,
everything came to the forefront in that case. And so we have to learn from that. We can't just let it
be. You don't close the book and say, “that case is finished.” We all have to learn from it,
remember it and process it, and try to change the laws, and be better informed so that it doesn't
happen again, and again, and again.

13. OFFICER DAISY BORIA

Question: What happened to Officer Daisy Borea?

SK: Police officer Daisy Borea recently settled a lawsuit that she had with the city for
discrimination and retaliation that was brought not only as a result of the Baez, but prior actions
that were taken against her before the Baez case. She came to court, each of the times that she was
required to be in court, with a bulletproof vest. She was a nervous wreck, her life completely
changed, she was threatened, she was harassed, she left New York City, and her life turned into a
mess. It's a sad statement to think that a woman who had the courage to come forward and say
what happened that night, and speak out against the blue wall of silence, and not go along with the
conspiracy, has been given such a raw deal and that basically she had to leave the police
department and take up another life to protect her family. That says volumes about what it means
for someone to come forward and have the courage to do that, and perhaps why it doesn't happen.
Diary Borea is one of the unsung heroes in this whole case, because from early on she told the
truth, she continued to tell the truth, and she was subjected to the entire Blue Wall of Silence and
all of its ramifications. I always say that Daisy was a chip in that wall, because Mayor Giuliani
always said in the last few years that the wall came down in the Louima case, but make no mistake
-- that wall is still erected. And it's probably as strong as ever. One or two police officers out of
forty or fifty thousand is nothing, in terms of what has to be done in that respect. And for that to
happen, I think there has to be better education in the police department, to say to officers, “If you
see something happening that's wrong, or you're part of a situation that's wrong, you have to speak
up about it, otherwise you're going to be taken out as well.” And that has to be ingrained in the
police as well as everything else that's told to cadets when they come into the force is. I don't
believe that's done.
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